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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 635/2013
DIST.: BEED & OSMANABAD

Dr. Prithviraj Kalyanrao Chavan,
Age: 39 Years, Occu. Service (as
Physician Class I), C/o Civil Hosp.,
Beed.

Dr. Nagorao Shivajirao Chavan,
Age: 46 Years, Occu. Service (as
Medical Superintendent, Class I),
C/o Rural Hosp., Ashti, Dist. Beed.

Dr. Dilip Kashinath Soundale,

Age: 45 Years, Occu. Service (as
Medical Superintendent, Class I),

C/o Rural Hosp., Dhanora, Dist. Beed.

Dr. Mahananda Mahadev Jaybhaye,
Age: 39 Years, Occu. Service (as
Medical Superintendent, Class I),
C/o Rural Hosp., Patoda, Dist. Beed.

Dr. Balasaheb Raghunathrao Yadav,
Age: 48 Years, Occu. Service (as
Medical Superintendent, Class I),
C/o Rural Hosp., Dharur, Dist. Beed.

Dr. Suryakant Ramchandra Gitte,

Age: 47 Years, Occu. Service (as
Medical Superintendent, Class I),

C/o Cottage Hosp., Naknoor, Dist. Beed.

Dr. Dhananjay Shriprasadrao Chakurkar,
Age: 43 Years, Occu. Service (as

Medical Superintendent, Class I),

C/o Rural Hosp., Majalgaon, Dist. Beed.

Dr. Paras Harakchand Mandlecha,

Age: 44 Years, Occu. Service (as

Medical Superintendent, Class I),

C/o Rural Hosp., Parali Vaijanath, Dist. Beed.



10.

11.

12.

13.

14.

15.

16.

Dr. Ashok Rajaram Dhaktode,
Age: 57 Years, Occu. Service (as
Civil Surgeon, Osmanabad),
C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.

Dr. Pradeep Jaykumar Chhanchure,
Age: 57 Years, Occu. Service (as
Medical Officer, Class I),

C/o Civil Hosp., Osmanabad,

Dist. Osmanabad.

Dr. Dhananjay Keshavrao Patil,
Age: 45 Years, Occu. Service (as
Medical Superintendent, Class I),

C/o Rural Hosp., Ter, Dist. Osmanabad.

Dr. Suresh Sudamrao Karanjkar,
Age: 55 Years, Occu. Service (as
Medical Officer, Class I),

C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.

Dr. Tanaji Hanmantrao Mane,
Age: 54 Years, Occu. Service (as
Pediatrician, Class I,

C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.

Dr. Rahul Prabhakar Waghmare,
Age: 49 Years, Occu. Service (as
Medical Superintendent, Class I),
C/o Women’s Hosp., Osmanabad,
Dist. Osmanabad.

Dr. Pandurang Ganapati Patil,
Age: 57 Years, Occu. Service (as
Ophthalmologist, Class I),

C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.

Dr. Gurubas Nagnath Shete,
Age: 42 Years, Occu. Service (as
Medical Officer, Class I),

C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.
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17. Dr. Vikram Manikrao Alangekar,
Age: 48 Years, Occu. Service (as
Medical Officer), C/o Civil Hosp.,
Osmanabad, Dist. Osmanabad.

18. Dr. Dattatraya Ramchandra Khune,
Age: 48 Years, Occu. Service (as
Medical Officer),

C/o Civil Hosp., Osmanabad,
Dist. Osmanabad.

19. Dr. Vasant Satwaji Babre,
Age: Years, Occu. Service (as
Medical Superintendent, Class I)
C/o Rural Hosp., Murum, Tal. Omarga,
Dist. Osmanabad.

- APPLICANTS

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Public Health Department,
M.S. Mantralaya, Mumbai-32

2. The Director,
Health Services,
M.S. Mumbai.

-- RESPONDENTS

APPEARANCE : Shri A.S. Deshmukh, learned Advocate for
the Applicants.

: Smt. Sanjivani K. Deshmukh-Ghate, Learned
Presenting Officer for the Respondents.

CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A)
AND
HON’BLE SHRI J.D. KULKARNI, MEMBER (J)
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JUDGMENT
[PER- HON’BLE SHRI J.D. KULKARNI, MEMBER (J)]
(Delivered on this 13th Day of December, 2016)

1. The applicants are qualified Doctors having secured
the qualification of MBBS and have also secured post graduate
diploma or degree qualification in different streams of medicine
faculty. The applicants have entered service as Medical Officers
in the Maharashtra Medical and Health Services, Class II on
different dates as mentioned in the Annexure-‘A’. All the
applicants except applicant nos. 8, 17 and 18 are working in
MM and HS Class-I cadre of Civil Surgeons; whereas, the
applicant nos. 8, 17 and 18 are still working as Medical
Officers, but are granted the benefit of APS and are drawing
their salaries attached in the higher cadre in Class -I service.

Their respective information is as per Annexure B.

2. On 14.12.2011, the State Government has issued
one G.R. introducing a policy of extending benefit of additional
three or six increments to entrants to the cadre of MM & MS
Group-A on the post of Medical Officers on the basis of
qualification of post graduate diploma or degree possessed by
them. The said benefit of additional increments was made

effective w.e.f. the date of G.R. i.e. 14.12.2011.
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3. On 19.11.2012, the Government of Maharashtra
issued clarification as regards the policy of grant of three or six

increments.

4. According to the applicant, the cumulative effect of
G.R. dated 19.11.2012 and 14.12.2011 is that the Doctor, who
has entered Government service as a Medical Officer in MM &
HS Group-A in the pay scale of Rs. 15600-39100 with grade pay
of Rs. 5400 on or after 14.12.2011 is entitled to get benefit of
three or six additional increments, if and when he is in
possession of a post graduate diploma or degree respectively.
Even these Doctors, who are already in service, as Medical
Officers in MM & HS, Group-A and who are promoted to the
next higher post later on or extending the benefit of APS shall
be entitled to three or six increments from 14.12.2011 till the
date of his entry in the higher cadre or till the date he had not
received the benefit of APS provided they possess the post

graduate diploma or degree on 14.12.2011.

S. All the applicants, because all these two G.Rs., have
been kept but in precarious situation. All the applicants
possess post graduate degree/diploma and are also working as

a Medical Officers in MM & HS Group-A Cadre but they are not
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being getting benefit of G.R. dated 14.12.2011, since they were
appointed prior to 14.11.2014. The applicants therefore,
though possess post graduate degree/diploma and have worked
as Medical Officer for number of years and they appointed as
Class-I officer are getting lesser pay/salary and on the other
hand the Doctors/Officers who are in rank junior to the

applicants are drawing more salary.

6. The applicants filed representations on 23.03.2012 and
29.11.2012 and brought the precarious situation to the notice
of competent authority but for no use and hence, this Original

Application.

7. In the Original Application the applicants claim

following reliefs :-

“A.  This Original Application may kindly be
allowed thereby directing the Resp. No. 1/
State Government to issue appropriate orders
to the effect that the respective pays/salaries
of all the applicants are brought on par with
and/ or are stepped up so as to become equal
to the pays/salaries of their respective next
juniors drawing higher pays/salaries by

securing benefits of 3 or 6 additional
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increments by virtue of G.R. date 14.12.2011
w.e.f. such a date on which said junior entered

the MM & HS, Class-I cadre.

B) This Original Application may kindly be
allowed thereby directing the Respondents to
extend to all the -consequential financial
benefits to which all the applicants would
become entitled in view of grant of Prayer

Clause “A” in their favour.”

8. It seems that subsequently, the respondent no. 1
issued another G.R. dated 20.08.2014 to clear the abnormality
created due to issuance of the G.R. dated 14.12.2011 and
19.11.2012. However, the said G.R. has not been made
applicable with retrospective effect and therefore, the G.R. dated
20.08.2014 is against the basic principles of natural justice,
equity and good conscience and it is most illegal, arbitrary, high
handed, irrational and illogical and the same has been issued
as a result of total non-application of mind and in colourable
exercise of powers. The applicants therefore amended the O.A.

and prayed for following reliefs:-

“1-A) This Original Application may kindly be allowed
thereby quashing & setting aside impugned
prescription in paragraph no. 2 of G.R. dtd.
20.08.2014 issued by Resp. No. 1.
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1-B) This Original Application may kindly be allowed
thereby directing the Respondents to make
applicable benefits introduced vide G.R. dated
20.08.2014 with retrospective effect from
14.12.2011.

1-C) This Original Application may kindly be allowed
thereby directing the Respondents to extend all
the consequential benefits to which they would
all become entitled in view of grant of Prayer

Clauses “1-A” and “1-B” in their favour.”

9. The respondent nos. 1 and 2 resisted the claim of
the applicant by filing affidavit in reply to the O.A. on
12.12.2014. According to the respondents, the G.R. dated
20.08.2014 has been issued to see that all the cadres are
benefited and with intention to overcome discrimination caused
in their salaries. The applicants also filed short affidavit on
16.10.2016 and submitted that in the event G.R. dated
20.08.2014 has not given retrospective effect from 14.12.2011,
then it will cause substantial financial loss to all the applicants.
The applicants have also annexed statement showing pay and
allowances due to increment of encourage fixation for the period

of 14.12.2011to 31.07.2014.
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10. We have heard Shri A.S. Deshmukh, learned
Advocate for the applicants and Smt. Sanjivani K. Deshmukh-
Ghate, learned Presenting Officer for the respondents. We have
also perused the affidavits, affidavit in reply, short affidavit as
well as various documents placed on record by the respective

parties.

11. The only material point to be considered in this case
is whether it is necessary to make applicable G.R. dated
20.08.2014 with retrospective effect i.e. w.e.f. 14.12.2011 to

remove discrimination caused to the applicants ?

12. From the admitted facts on the record, it seems that
as per G.R. dated 14.12.2011 the following decision was taken:-

“gzaraar —

Grasi—a R [FoTdics Frior &0red, 39fTesT
EOGY [STeeT UG, T ®UNGH, TOETUNSE § 3Hia ERns
qaT BT T GETHYT I TR Qa7 QUarardi &7 3o
FIENT T3, SR T3, (96, Yoas, TTITER a5, &FFRIT a5,
T B, T MIER 75, &—F0T T3, &R T3, T30
T37, TH—BT—TGT T3, T [RifHcasd, Fodial [ERng FHrR=ar
fFeiosr  Feria  SIEFH—ATAT  SFIIFAT T, ITFT  SRITT
rgT [AUfarad fafed FRUard oS 3ed. a¥ie AT fEfed
FIOGT TR FGS T, IWFT R G Teegai]
gedl/ gelfa@T ViEfvrh AT SRUT FIOR FErHIT  STEFERT FH

THIONT 3TGE TR EIUET SFvIFH STUT—IT GaT JRIFarT
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FHIRAT G FIOGTEIST Gl [quardics gaegea? Uadl/ Ualashl 9R%
SHGIRIAT JETFHIT SAFRT TaTaR STHAT FIOGT=T T FIeqraT93
FTTAIET AT FIOGTHT FIE ITATT [F=RET Fll.

g7 Aol —

TERTST FEHIT T FRT TaT AT FIdIS FEFHIT STTFERT
(FTTIVT ¢4y§oo—3Q¢00+ IS T 4woo) I TYIEX [TgFdl

SR qegca? YSdihl YRFTT dI7 SIdRFT Fadaiel F gaegca?

UTd] YRFHIT HeT SaRFd JaIa1al AT FIUIIT JIId. T3 IH—7
frofe fffaa smear=ar  RTHargT AT GIeqrETiR daqardl &y
PITG[T AT

TR T [T G genaT A9 RS gEaaiy
gEET  adT  fFed [FyrmEar srEigErdE qed &,
STTT—¥g 0,/ TA—, [Z. 30.0%.208¢ STTI [ FEAALIAR
frffera #vera ga 31E”

13. On 19.11.2012, same G.R. was made applicable to
the Medical Officers of Group-A and by way of clarification,

following decision was taken:

“eraT AUl —

TERTST FEHIT T R JaT TE —37 T IS e
SR (FTTHTN &, gu§oo—3%200 + IS T 4woo)FT YaTaR
fgadl meITIa] Ul STEATARFET  did SfaRFd  Fadaret T
Tyl UGd! EATIRFT TeT 3TfaRkad Jadarel arasit-1# TR
oo, ST AU &, AEsT— 2080 /T.F.09E /20 /TaAT 3, f7. ¢

29.9022 3HTI Hﬂ( FOG[T T3 Hed.

2. “SIRT [FOITTsT FErFHIT STH—TIATET SARFT dATAIE =T
BT 37T Tl [Far FTT Ir FrEd el g o= &t
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Gyld S79% TEIFIOT FIUATEH] FE I AR &l
S7TAT, IT VNG [AUArEE gIga dIT T FI0GIT dd e F,
HRITT Tadics TERME FEFIT T SIRET Tal, FEHIT SIFERT
TT—37 (FTTIVT F. ¢y§oo—3%200t T T F. Y¥oo) I TIIT
2. ex.22.200¢ IS FRT FTF@T § FHAR AT TG TaI~d
SISl TAT SPEFNHT FIAl TSI Td F353 gerst JaTvit e
ST GiEeHE SR [T e SEgEar &,
SRR~ 098 /7.F.226 /Tar—3, [&. 30.20.9000 wfizs fam
3(F) TFIE TRIFLAR TR TIEIEST SEvaE  [FErT s
STEATETT  dE IIEdles  (3=AY IiEfors 37Edr)  Glafde
faemdiar= fFfFear  EeiETEl  geegeay  Uedl/ Ueegeal  Yalae
STEATIR® FETHIT SAH—IET T F. ¢ Jdie ImaT [0 .

2¥.99.90¢¢ S FEHR S ESEd hlUL[d ST HIcHIgT1TH P

FATIIGT=T 3T S CSE TEIS.

3. T, SqT FerFIT SIF—ATHS TH T&T 3fFF Teegea?

USlaHT YRUT FT AT AT FHG TIH Fad i@l g

TEdlcs.  TAE ST FETFIT HTF—TFHS TFH Y’ TaldHT T

TF vegca] UGEl YIS TSI [fFHAT THT QT IHUF ggegea?

»

UG STHHT T FHE] TeT daTaIe] =T Aedics.

14. The plain reading of the aforesaid two G.Rs. clearly
shows that whatever benefit was to be given as per G.Rs. dated
14.12.2011 and 19.11.2012 was to be given with effect from
14.12.2011. Thus, benefit of both the G.Rs. have been made
applicable to those eligible Medical Officers who were in the
service on 14.12.2011 or who joined service thereafter. This
has caused injustice on the applicants. The applicants were

already in the service prior to issuance of the G.R. and
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therefore, they did not get the benefit. Because of this anomaly,
the Medical Officers, who were appointed and were qualified for
getting benefit of G.Rs. dated 14.12.2011 and 19.11.2012 are
getting more salary than the applicants, though the applicants

are senior in the cadre.

15. It seems from the record that the Government of
Maharashtra got aware of all these facts and that injustice has
been caused to the Medical Officers, like applicants and
therefore, it has decided to rectify the mistake and therefore, the
Government has issued G.R. dated 20.08.2014 and the

following decision was taken:-

‘g —

gresifae IR [F9Tdics THI0T &I0esy, 3ufsicel &I,
foresT &Y, S EUNGY, TAIETUIGE F TGS TET UG
qT YT OISR Gar SUFrE3 [FisT STt e
frafor FogrT STt ST, TINY, TGRE TLATH EIUIT RO TaT
UGS FEUT JUGEIST [TV FEFIT SR FHARAT TTT
T [EEy [Auardie TesgaR  Uedl/ ek URldH  HRE
SHTRIAT FeTFIT SFFHRT Feray HAT Foar=ar g4 gaof &.¢
Fefics faaih ¢w.20.208¢ =T IMGT [HUGrEE HERTE FEHIT
STRITT AT, T2 37 T FETHIT SAFRT (FTTHS F gy§o0—3%¢00

I8 T 4xoo) I YITaR f[HAYFdl IIIHAR TGl Talddl TRFT 3

g Yegca? UGdl YRFE & HICHIETIR STdRFT FdTarél &1 FHIvdid
ST 3Ted.

TIT Gl &. 2 Jdir T [AUArad G e%.89.20¢8¢
=T ST AUl S @IegT "ERTE Ferdid d AR e,
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TE—37 Wi FErFid SfFFER] (FTTES F. gufoo—3%goo IT T
Gxoo) IT FHFIT [G71F ¢%.22.2028 IS FIAIT TTSHT T TgTAR
FRG TGIaX TeI~1d SRl F HPENTT Fdl Jisreiaiad Rkt gar=t
FTTEHUI T HTRTAT TRl Eal/ Ueegcal  alaHT STEATIRE
FerFIT  SAF—TATET TS F. ¢ FeiE INGT [AUIGER S5
FROGIT T FICATETTHF: FTTTIGT BT 3T FUITT 3T

3777

gefa & ¢ g 2 Ffls IET [FUGrEd BEdT FEHid
IFHRT (FT7dS & ¢4§oo—3%¢200 IT T 4¥oo) I Faral FIEAT
IR Ygegca? Uedl,/Uaegcal YGlaehl YRHIT 3 F & SdRFT
FATAIET BT T TR FeTHIT FTHRT T ~==ar9eT TS Tara%
FTHT THUT—IT STIF—IT=T FTITTE THET [F707 ST 3778,
FETHIT STTH—TTT FaT TR GUidics SITH—TT=aT AT ST
g7 376, T FaT adwET X FOGGIET  qq@T fFyrm=r
STREaTGIs RS JaIa) 3HGARIAT 3THNT FUIMEIET F I7TT
GadIcs SIFT—TTAT IMTT TaT [FFgT STvarard’ TerRre FEaHT T
RITT GaT, T 37 TYis JaT §5 & ¢u§00—3%200 IS T 00
F FIgT 3IFH IATHUN=T TRIEX FHIAT STTUT—IT STEHF—ITT a7
e¥.e7.700¢0 =T INET [AUMAT=T gAlGR FICHIETIR FAGaIE] IUATHT
FIa ITTATRT AR Edl.  ararad §elo AT AU qUard Id
377

T [T —

HERTE FEHIT g HRIT Gar, U2 37 Tl dadds &,
e4g§o0—3%¢00 IT T ggoo T FET 3I¥FH FaTHUN=AT TRIER
FTRT FTUT—IT 91957 Ta7f, forear HRIT S7EFRT Tai, f5ear
T ffeeaed gaiidics, Tioid IeT RlEcgd ad@T 3TTEIOF,
TeqaIsH, ARFT Taies d Taied, R dar a7 gerEaiics
Tefe? UGIHFET § Yeegaa’ Udl VIHfUIE STEATERE STIH—1T
TFH 3 F & IaRFd JIcTIEIIcHdF FaTaie] T3 FIUGT Id 3Ted.

2. FeX IITEFT [FU [T Sear=Ar [GIATIrgT AT JICHTS T A

FTTFIET BT TEdls.
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3. ST STAFH—TTHT PTET [0 (A1 2.2 9.20¢¢ F [aTI ¢%.
¢¢.2029 THls TGEIJER FICGIETIR FaTE=T BT 7709 378,
STIIT STIFHT—T4T 3T I [F07r=r J=aT ST 379579 30R 7767

¥. S STFRT THEOET STEF ey URIFHT GRUT FAT 3776,
AT FATE 3 FaIaIE] HFHT TEdics.  add Sf BRI geega?

ged] 37gaT yeegcay YelIqer U TIEivid STEAT SRUT #d 36,

STV SIFT—ITAT FHIG & FaTaI@T 7 Aedics.”

The very purpose of the said G.R. dated 20.08.2014
is to remove anomaly in respect of senior officers like
applicants. However, said G.R. is not made applicable with
retrospective effect i.e. from 14.12.2014 and therefore, the
applicants are not getting benefits of G.R. dated 14.12.2011 and
anomaly still remains that the junior Medical Officers who are
appointed on or after 14.12.2011 are getting more pay than the
applicants and therefore, the very purpose of issuing G.R. dated
20.08.2014 has been frustrated and therefore, we are of the
opinion that it was necessary to make this G.R. dated

20.08.2014 applicable retrospectively i.e. w.e.f. 14.12.2011.

16. The respondents have given detailed chart as
regards discrimination along with additional affidavit. It is
necessary to bring all the officers at par, whether their
appointment is prior to or after 14.12.2011. We therefore, find

merits in the O.A. and we are satisfied that the action on the
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part of respondent no. 1 to make applicable the G.R. dated
20.08.2014 w.e.f. the date of issuance of G.R. is not legal and
that the same shall be made applicable w.e.f. 14.12.2011.

Hence, we pass following order:-

ORDER
The Original Application is allowed in terms of prayer

Clause 1-A, 1-B and 1-C. There shall be no order as to costs.

MEMBER (J) VICE CHAIRMAN (A)
Kpb/DB OA No 635 of 2013 jkd 2016



